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GOVERNMENT OF INDIA 

c1 ai ,{ I c4-44, 	 falTT7T 

MINISTRY OF FINANCE, DEPARTMENT OF REVENUE 

	

3T7 7F 	c1-044 (+44.4 OFFICE OF THE COMMISSIONER 

4, 	4144 t-c-1 Kr* 	W2 MIT *trzT  	31771414 	c-I.t 

CENTRAL GOODS & SERVICES TAX & CENTRAL EXCISE, AHMEDABAD NORTH 

- 380009 

FIRST FLOOR, CUSTOM HOUSE, NAVRANGPURA,  AHMEDABAD - 380009  

9->1.-1 Phone : 079-27542182 	<4 E-Mail : techand2@gniail.com  51 Fax : 079-27544463 

   

       

IV/3-freet3rrt--43/18-19 
	

fT 	18.04.2019 

Tizfrg 	 sict,  

By Speed Post/Reg.AD  

	 File Number : IV/3-F4t13-fit-41/18-19 

: 27/2018-19 

Order-in-Original No. 

Tr. 	,711 -141c-il Passed By 

al I 3-filThitr 

lTd T 	MAT . 	1 -  

c- cl 

Er 	 TTA- 	 18.04.2019 

Date of Order/Issue 

3-frd-&- ' (*I RT a Tar 	Shri Vasudevan Ks, 503-B Kaushtub 

Name & address of the Apartments, Desai Falia, Halar Road, Valsad 

applicant 	
Gujarat 396001. 

3-Tra-3T Ti- ftfd 	 ch.OH-11 771T t 

This Oder - in -Original is granted to the concerned free of charge. 

1. 	$T1- 	3fitU 	3rti-T7 Tt- 	 3-T1 	T73-firfd-zi-37, 2005 

tuu 19(1) 4, d6d   g-  : 
41-  .71 ti 010 , vz.T31-  314ta.  1,411- 4411 , 3TcR 317J, 

*t71-  	 t4 44 	TT 	t. 3. 	 3.11 ,rdm4, 

LTA 	 3-1641d,ic1ld, 380009 

Any person aggrieved by this Order-in-Original may file an appeal under section 

19(1) of the Right to Information Act, 2005 to: 

Sh. Gyan Chand Jain, First Appellate Authority, Additional Commissioner, 

Office of the Commissioner of CGST & Central Excise, Ahmedabad-North, 

First Floor. Custom House. Navranaoura. Ahmedabad - 380009 
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GOVERNMENT OF INDIA 

rad d4,11,144,.(isA4-0 itaT -Tr 
MINISTRY OF FINANCE, DEPARTMENT OF REVENUE 

3frz.Fff ct "T71 4111r1 41 OFFICE OF THE COMMISSIONER 

ch ,t -alTT *tzr     arrsTaal 3K-R 

CENTRAL GOODS & SERVICES TAX & CENTRAL EXCISE, AHMEDABAD NORTH 

TO" 	cf)4-1 Tr5T1, aidOitr, 	 - 380009 

FIRST FLOOR, CUSTOM HOUSE, NAVRANGPURA, AHMEDABAD - 380009  

Phone : 079-27542182 	E-Mail : techand2Qpnail.com  tb-WIT Fax : 079-27544463 

F.No. IV/3Trr3 	43/18 19 
	 18.04.2019 

i1 -E4011 	3i1iTTT 3T-11PdzP7T, 2005 .P gm 7(1) * ci6ci 3TT-4ff 

Order under Section 7(1) of the Right to Information Act, 2005 

tri 01 I TT 31-itrTTT 3ift3r TiZrziT RTI Order No. 27/2018-19 

RTI request of Shri Vasudevan Ks, 503-B Kaushtub Apartments, Desai Falia, Haler 

Road, Valsad Gujarat 396001 received in the office of Central Public Information 

Officer, Central Goods & Services & C.Ex., Ahmedabad North, Ahmedabad from 

CCO office. 

In this regard the point wise reply pertaining to this office is as following- 

1. 01 employee retired during pending proceedings. 

2. No employee received any retirement benefits. 

3. 01 employee's gratuity was withheld. 

4. 01 employee's leave encashment was withheld 

5. The relevant Govt. Circularfor withholding the gratuity and leave 

encashment is attached herewith 

End-As Above 
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	 afftf--  

atil *. 	,1-(,c,t,  
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tv 	 A A A- ;Pc /4-kvok; AfreQ ,mtAti4 



• 

Address: 503-B Kaushtub Apartments, Desai 
Falia, Halar Road„ Valsad gujarat, 

Pin:396001 

	

State : Gujarat 	
Country : India 

Phone No. : +91-9727706525 	
Mobile No. : +91-9727706525 

Email : ksvchary@rediffmail.com  

	

Status(Rural/Urban) : Urban 	
Education Status : Graduate 

Indian 
• Is Requester Below No 

Poverty Line ? : 

Amount Paid : 10 ) 
	 Mode of Payment Payment Gateway 

• 
Request Pertains to : 

Sir 

There are instances where Govt. servants retire during pendency of 

criminal trial or departmental proceedings. As such kindly provide the 

following information. 

Information Sought : ...t No. of employees retired during pending proceedings;  

2 No. of employees (of above) whose retirement benefits were given., 
No. of employees whose gratuity were withheld. 

• 4 No. of employees whose leave encashment withheld. • 
5 Copy of the relevant instructions or Govt orders for withholding the 

leave encashment and gratuity 

Print 	Save 	Close 

Citizenship Status 

3/19/2019, 3:47 PM 

1 of I 



F.No.C-14010/2/2010 -Ad.V 
Government of India 
Ministry of Finance 

Department of Revenue 
Central Board of Excise & Customs 

(Ad. V Section) 

6th Floor, C-Wing, Hudco Vishala Bldg, 
Bhikaji Cama Place, New Delhi. 

Date the 18th  January, 2011. 

All Director Generals 
All Chief Commissioners of Customs, Central Excise & Service Tax Zones 
The Narcotics Commissioner 
Directorate of Publicity & Public Relations 

Sub: Release of leave encashment under Rule 39(3) of CCS (Leave) Rules to retiring 
employee — reg. 

The Board has received references from field formations seeking advice regarding 
release of withheld leave encashment in respect of retired officers against whom disciplinary 
proceedings under CCS(CCA)Rules, 1965 are pending. 

2. The matter has been considered. Rule 39(3) of CCS(Leave) Rules, 1972 provides as 
below: 

"The authority competent to grant leave may withhold whole or part of cash 
equivalent of earned leave in the case of a Government servant who retires from service on 
attaining the age of retirement while under suspension or while disciplinary or criminal 
proceedings are pending against him, if in the view of such authority there is a possibility of 
some money becoming recoverable from him on conclusion of the proceedings against him. 
On conclusion of the proceedings, he will become eligible to the amount so withheld after 
adjustment of Government dues, if any." 

2. 	On a reference made by the Department, the DOPT has clarified the scope of the said 

Rule 39(3) as under: 

"Rule 39(3) of CCS (Leave) Rules, 1972 makes provision for withholding whole or part of the 
payment due on account of encashment of leave temporarily so that if some money is to be 
recovered as a result of disciplinary/ criminal proceedings, it could easily be adjustable 
against the amount due to the Govt. servant. However, the final withholding of the amount as 
a measure of punishment would not be justified under the leave encashment rules as the 
various forms of punishment that could be given to an individual held guilty as a result of 
disciplinary proceedings are specified in the relevant rules and they do not cover this type of 
punishment. Further withholding of leave encashment should be resorted to only in those 
cases where there is a likelihood of some money becoming due, for instance, where the 



proceedings are on account of embezzlement of Govt. funds or loss of public money etc. 
Each case should be examined at the time of retirement to see whether withholding of 
amount is necessary keeping in view the nature of charges against the individual and the 
amount of possible recoveries form the individual should only be withheld and not 
necessarily the entire amount of encashment." 

3 	It is clear from the provisions of Rule 39(3) of CCS(Leave) Rules, 1972 as further 
clarified by DoPT, that leave encashment should not be withheld in respect of a retiring 
employee because of pendency of a departmental proceeding etc. as a matter of course. The 
charges against the officer should be carefully considered before deciding whether 
withholding of the amount of leave encashment due to the employee is necessary keeping in 
view the nature of charges against the individual. Such charges should refer to or imply a 
specific loss to the public money because of embezzlement or other acts of misconduct of the 
officer. Further, where it is proposed to withhold the leave encashment at the time of 
retirement till the pending proceedings are finalized, the amount of leave encashment to be 
withheld should not exceed the amount of possible recoveries from the charged retiring 

officer on finalization of the proceedings. 

4. 	All cases where the leave encashment has already been withheld but where the 
proceedings at the time of retirement have not been finalized so far should be reviewed in the 
light of the above clarification and where there is no justification for withholding the same, 
the amount should be released immediately. 

Yours faithfully 

(Vijay Kumar) 
Deputy Secretary to the Government of India 
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